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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
 
PEOPLE OF THE STATE OF NEW YORK  
EX REL. Corey Stoughton, Esq. 
On behalf of 
 
VENUS WILLIAMS, et al.,  
 
 Petitioners, 
 
 v. 
 
CYNTHIA BRANN, Commissioner, New York City 
Department of Correction; ANTHONY ANNUCCI, Acting 
Commissioner, New York State Department of Corrections 
and Community Supervision, 
 
 Respondents. 

Index No. 451069-2020 
 

SCID No. 30042-2020 
 
VERIFIED ADDENDUM TO 
PETITION IN SUPPORT OF 
MOTION FOR LEAVE TO 
REARGUE OR RENEW 
WRIT OF HABEAS CORPUS 
 
 

 

Corey Stoughton, an attorney duly admitted to practice law in the State of New York, 

hereby affirms the following under penalty of perjury:  

1. On April 1, 2020, the Legal Aid Society moved to re-argue and/or renew the above-

captioned writ of habeas corpus, on behalf of seventy-nine (79) of the Legal Aid Society’s clients 

who, by reason of age and/or medical condition, are particularly vulnerable to COVID-19. This 

addendum provides new, relevant information obtained since April 1 regarding three issues: (1) 

confirmation that six (6) petitioners have now tested positive for COVID-19 and information, 

including discharge plans, supporting their petitions for release; (2) additional information about 

the medical vulnerabilities of some of the remaining petitioners; and (3) a response to issues raised 

for the first time in Respondents’ opposition papers. 

COVID-19 Positive Petitioners 

2. Since April 1, 2020, the Legal Aid Society has received new information regarding 

several petitioners’ health conditions, including, as detailed below, confirmation that six (6) of the 
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named petitioners have now tested positive for COVID-19.1 If this Court grants the writ of habeas 

corpus as to these petitioners, each has an individualized discharge plan that would allow for an 

isolated, safe recovery upon release from Rikers Island. 

3. Petitioner Melinda Morales (NYSID 05025893Z, paragraph 8)—who is 54 

years old and suffers from various health conditions including syncopy, a stroke history, and a 

heart murmur—tested positive for COVID-19 on March 30, 2020. Since April 1, 2020, Ms. 

Morales reports increasingly serious symptoms, including shortness of breath, fever, and a bad 

cough. Ms. Morales is currently housed at the Rose M. Singer Center on Rikers Island. If released, 

Ms. Morales would immediately report to an Office of Emergency Management (hereinafter 

“OEM”) isolation site, which would provide her with temporary, isolated housing in an available 

hotel room.2 Ms. Morales’s assigned attorney, in conjunction with Correctional Health Service 

(hereinafter “CHS”) social workers, have arranged for her transportation directly from Rikers 

Island to her assigned OEM isolation site. OEM sites are equipped with medical care and food so 

that those leaving Rikers Island who are positive for COVID-19 (or those who have likely been 

exposed to COVID-19 on Rikers Island) can safely socially isolate upon release, protecting 

themselves and the New York City community from further exposure.  

 
1 This update, while concerning, is perhaps not surprising, in light of the rapid rise in COVID-19 infections on Rikers 
Island since the April 1st filing. As of this writing, there are at least 287 confirmed COVID-19 cases of detainees at 
Rikers Island, (see COVID-19 Infection Tracking in NYC Jails, Legal Aid Society, available at 
https://legalaidnyc.org/covid-19-infection-tracking-in-nyc-jails/ (last visited Apr. 8, 2020)), compared to the 180 cases 
confirmed as of March 31, 2020. 
2 See e.g., Claudia Irizarry Aponte, Cast Adrift By the Virus, the Newly Homeless Seek a Place to Recover, THE CITY, 
Apr. 1, 2020, available at https://thecity.nyc/2020/04/cast-adrift-by-the-virus-the-newly-homeless-seek-a-refuge.html 
(last visited Apr. 8, 2020) (“Hospital patients who’ve tested positive for COVID-19 and don’t have a place to go after 
discharge are isolated in hotel rooms provided by the city, according to Omar Bourne, a Office of Emergency 
Management spokesperson.”); New York City needs 3.3 million N95 masks and 400 ventilators by Sunday, Mayor de 
Blasio says, CNBC, available at https://www.cnbc.com/2020/04/01/new-york-city-needs-3point3-million-n95-
masks-and-400-ventilators-by-sunday-mayor-de-blasio-says.html (last visited Apr. 8, 2020) (“New York City 
officials have also reserved 10,000 beds across 20 hotels to house COVID-19 patients . . . so they aren’t putting their 
families at risk.”); Larry Celona, Jacob Henry, & Ruth Weissmann, Manhattan hotel now housing the homeless, NY 
POST, Mar. 29, 2020, available at https://nypost.com/2020/03/29/freed-rikers-inmates-getting-coronavirus-bonus-
manhattan-hotel-stays/ (last visited Apr. 8, 2020). 
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4. Petitioner Jerome Thompson (NSYID 04425729Y, paragraph 27)—who is a 

55-year-old, wheelchair-bound man, who is diagnosed with asthma, hypertension, and type 2 

diabetes—tested positive for COVID-19 on April 3, 2020. The Legal Aid Society recently obtained 

CHS records that confirm the above-listed diagnoses, and reveal that he has been moved to 

Bellevue Hospital’s Prison Ward for COVID-19 treatment. If released by this Court, Bellevue 

Hospital will continue to treat him, as medically necessary, but will have the ability to freely move 

him to any “civilian” area of the hospital, if necessary for treatment and the safety of other patients, 

and without requiring close surveillance by a correctional officer. Staff at Bellevue Hospital 

personnel been in contact with Legal Aid Society staff, and have indicated that they will create a 

safe discharge plan for Mr. Thompson (which may include transfer to the Javits Center Field 

Hospital if that is deemed to be a medically-appropriate alternative to Bellevue). When Mr. 

Thompson is discharged from hospital-based care, he will have access to an isolated hotel room 

through OEM’s isolation cites to self-quarantine.    

5. Petitioner Lisa (aka Sheila) Davis (NSYID 04562913N, paragraph 34)—who is 

58 years old and diagnosed with high blood pressure, asthma, neuropathy, and pre-diabetes—

tested positive for COVID-19 on April 2, 2020. Dr. Pravin Ranjan, the head of the infirmary at the 

Rose M. Singer Center, where Ms. Davis is housed, has personally reached out to Ms. Davis’s 

assigned attorney because he is concerned about her remaining on Rikers Island. Dr. Ranjan stated 

in an email to the Legal Aid Society on April 7, 2020, that he “fear[s] that[,] given her underlying 

medical conditions[,] she is at a very high risk of developing serious medical problems with more 

frequent exposure to new and multiple cases while incarcerated[,] [and that he] . . . strongly 

believe[s] that getting Ms. Davis out of Rikers Island would be greatly beneficial to her health and 

prevent avoidable medical outcomes.” Ms. Davis’s assigned attorney, in conjunction with CHS 
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discharge planning staff, have arranged for her placement in a Department of Homeless Services 

(hereinafter “DHS”) isolation site,3 which, like the OEM isolation sites, will provide her with a 

hotel room, where she will have access to medical care and food during a quarantine period. If 

released by this Court, Ms. Davis would be provided with transportation from Rikers Island 

directly to her assigned isolation site. 

6. Recently obtained CHS medical records reveal that Petitioner Bernard Gardner 

(NYSID 05567906M, paragraph 37) tested positive for COVID-19 on April 4, 2020. As noted 

in the original verified petition, Mr. Gardner is 51 years old and suffers from high blood pressure 

as well as bronchitis and sinus issues. Mr. Gardner and his family have remained in frequent 

contact with his defense attorney at the Legal Aid Society and have arranged for Mr. Gardner to 

reside at his Aunt’s home, located in New York County, where he can safely isolate and socially 

distance himself from his family members if released.  

7. Petitioner Leslie Farfan (NYSID 01671156H, paragraph 49)—who is diagnosed 

with hypertension and chronic respiratory issues, including asthma and a recent upper respiratory 

infection—tested positive for COVID-19 on April 7, 2020. The Legal Aid Society has verified 

that, if released, Mr. Farfan would return to the home he had been living in for the past eight years 

prior to his incarceration—a two floor, two-bathroom home located in Woodhaven, New York, 

that is spacious enough that he can safely socially isolate from his family members. When he has 

recovered, Mr. Farfan will receive addiction recovery and prevention services through “RevCore,” 

an outpatient program that he was accepted into on March 2, 2020, which will provide 

comprehensive counseling, case management, and therapeutic services.  

 
3 The Legal Aid Society has been informed by DHS and CHS personnel that individuals, like Ms. Davis, who 

have had contact with a DHS facility within the past twelve months, are eligible for DHS-sponsored isolation sites, 
and will be transported to such isolation sites upon release from Rikers Island.  
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8. As noted in the April 1st filing, Petitioner Victor Flood (NYSID 07889923Q, 

paragraph 85)—who is 52 years old and is diagnosed with cardiovascular disease, seizure 

disorder, chronic obstructive pulmonary disease (COPD), and diverticulitis—tested positive for 

COVID-19 on March 29, 2020. Since the April 1st filing, CHS staff on Rikers Island have been in 

frequent contact with Mr. Flood’s defense team at the Legal Aid Society with concern for his 

ability to survive the virus inside Rikers Island. His medical providers report that Mr. Flood is 

experiencing alarming symptoms (complicated by his underlying conditions) such as shortness of 

breath and an inability to eat for several days at a time, which is, in turn, exacerbating his seizure 

disorder. If released, Mr. Flood would report to a local hospital and, if not admitted, he would then 

be promptly placed in a DHS isolation site, with access to medical care and food, while he 

quarantines himself. After his quarantine period is completed, he can reside with his long-time 

friend at a private residence in New York City, while engaging in community-based programming 

that the Legal Aid Society has arranged for him. Specifically, Mr. Flood is a participant in 

Manhattan CRAN’s program, whose staff will assure that Mr. Flood continues receiving his 

prescription medication while residing in the community. Mr. Flood is also engaged with a 

“FACT” team through the Nathaniel Clinic, which will help monitor Mr. Flood’s compliance with 

his prescribed medication and provide him with comprehensive community-based support. 

Additional Information About Petitioners’ Medical Vulnerabilities 

9. In addition to the above information regarding petitioners who are now positive for 

COVID-19, the Legal Aid Society has obtained further details and/or confirmation of the following 

petitioners’ medical vulnerabilities.  

10. The Legal Aid Society is now in receipt of a letter from CHS physicians, regarding 

Petitioner Ricardo Gonzales (NYSID 08488060N, paragraph 12), which indicates that, due to 
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his Type I Diabetes, which requires insulin, Mr. Gonzales is in the highest risk group for serious 

illness or death if he contracts COVID-19. Further, Mr. Gonzales has recently reported to his 

assigned attorney at the Legal Aid Society that a total of seventeen people have been removed 

from his dormitory unit for suspected or confirmed COVID-19 cases. 

11. Petitioner Gregory Bynum (NYSID 04073222J, paragraph 23), who is 59 years 

old and detained solely on a parole hold and $1 bail, reports that he has a fever that has been as 

high as 105 degrees Fahrenheit and that several detainees in his dormitory unit were recently 

removed based on COVID-19 diagnoses.  

12. The Legal Aid Society has received confirmation that Petitioner Anthony Brown 

(NYSID 05082866N, paragraph 29), is not only diagnosed with cardiovascular disease, but also 

with asthma and high blood pressure, and has recently required increasingly serious treatment for 

his asthma. Recently obtained CHS records reveal that, at his intake visit at CHS on February 8, 

2020, Dr. Joon Park prescribed Mr. Brown with albuterol 90 mcg, to be used every six hours. On 

March 25, 2020, Mr. Brown was treated by CHS staff for an asthma flare-up, and he was prescribed 

a nebulizer treatment as well as a second, additional prescription for a beclomethasone 40 MCG 

inhaler, which is a steroidal inhaler used to treat persistent asthma that is uncontrolled by albuterol.  

13. The Legal Aid Society has recently confirmed that Petitioner Carlos Victor-

Sanchez (NYSID 05733456J, paragraph 30)—who is 52 years old and suffers from asthma and 

heart disease—was, on April 1, 2020, seen by CHS and prescribed an albuterol sulfate inhaler, and 

directed to use the medication twice daily to treat his asthma.  

14. The Legal Aid Society has been informed that Petitioner Dean Lopez (NYSID 

02739931L, paragraph 33), who is sixty-six years old and diagnosed with pancreatic cancer, has 

been scheduled for additional chemotherapy treatments, that require his transport from Rikers 
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Island to Montefiore Eastchester Practice OP, in Eastchester New York. His treating physicians 

on Rikers Island have reached out to his assigned attorneys at the Legal Aid Society, expressing 

concern for his continued detention, noting that he will continue to require chemotherapy and 

frequent trips back and forth between Rikers Island and the hospital. If released, Mr. Lopez will 

reside with his nuclear family, at his sister’s private residence. His family, including his sister and 

long-term partner, will provide Mr. Lopez with housing and financial support, so that his medical 

needs can be met by, for example, assuring he has safe transportation to the hospital for 

chemotherapy.  

15. Petitioner William Cusberts (NYSID 06261674H, paragraph 51), who is 58 

years old is diagnosed with asthma and diabetes, has recently provided the Legal Aid Society with 

consent to share that, in addition to the previously pleaded diagnoses, he also has a chronic medical 

condition that impacts his immunity, which renders him eligible for HASA Housing upon release. 

16. Further, since April 1, 2020, eleven (11) of the seventy-nine petitioners have been 

released from custody and, therefore, the petition is moot as to these individual petitioners. The 

petitioners who are no longer seeking relief from this Court are: David Russell (NYSID 

04593109M, paragraph 16); Ramon Lorenzo (NYSID 05593137Z, paragraph 18); John Springs 

(NYSID 04755000R, paragraph 21); Thomas Peterson (NYSID 02075214N, paragraph 24); 

Terhan Bey (NYSID 05228396J, paragraph 40); Stephon Eans (NYSID 14645053H, paragraph 

45); Joseph Callahan (NYSID 06951860Q; paragraph 52); Derek Roberson (NYSID 5476297M, 

paragraph 57); William Saunders (NYSID 07616996Z, paragraph 66); Efren Olivares (NYSID 

14956351L, paragraph 67); and John Curtis (NYSID 04784906H, paragraph 74).  

17. Additionally, we have been alerted to the fact that Petitioner Herverto Martinez 

(NYSID 04106310L, paragraph 26) is awaiting sentence, and has already entered a guilty plea in 
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Manhattan Supreme Court, Criminal Term. In that regard, he is not similarly situated to the other 

petitioners. Accordingly, we are hereby withdrawing Mr. Martinez (NYSID 04106310L) as a 

petitioner in this matter and reserving his right to independently litigate his conditions of 

confinement.  

18. As a result of the release of the above-listed eleven petitioners, as well as Mr. 

Martinez’s withdrawal from the petition, the instant motion and corresponding writ of habeas 

corpus is thus now brought on behalf of the remaining sixty-seven (67) petitioners. 

19. Lastly, please note that two of the named petitioners have retained private counsel. 

Petitioner Christopher Greene (NYSID 04460574Q, paragraph 31), although initially represented 

by the Legal Aid Society, has since retained Percy D. Gayanilo, Esq., of the Gayanilo Law Firm, 

PLLC, who has been alerted to this filing and consents to Mr. Greene’s inclusion in this petition.  

Mr. Gayanilo has informed the Legal Aid Society that Mr. Greene, in addition to being vulnerable 

due to his age (58 years old) has a medical condition that has significantly depleted his immune 

function and increases his risk of severe illness or death if he contracts COVID-19. Mr. Greene’s 

medical condition was detailed in a pre-pleading memorandum on file with the Supreme Court 

Judge who is presiding over his case. Mr. Gayanilo is attempting to confirm with his client that he 

has specific consent to share the details of this information in this petition, and will provide further 

information to the Court as soon as possible.  

20. Petitioner Govinda Pyakurel (NYSID 14878002K, paragraph 70), who was initially 

represented by the Legal Aid Society, has recently retained Michael Zigismund, esq., of the Law 

Offices of Robert Tsigler, PLLC. The Legal Aid Society has alerted Mr. Zigismund to this filing 

and Mr. Zigismund and his client consent to be included in the petition. Mr. Zigismund indicated 

that he believes his client has a condition (in addition to his advanced age) that makes him 
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medically vulnerable to COVID-19, and will contact the court with details once that is confirmed 

and he has consent to share. 

Reply to Respondents’ Opposition Papers 

21. In opposition to this motion, Respondent DOC cites three cases purporting to find 

Respondents have not been deliberately indifferent to Petitioners’ serious medical needs. None of 

these cases are persuasive. See Affirmation of Martin Bowe in Opposition to Motion to Reargue 

(Apr. 8, 2020). DOC first cites to Justice Fabrizo’s decision in Picardo v. Brann, id. ¶ 6, but as the 

excerpt cited therein makes clear, Justice Fabrizio did not find that the Petitioner in that case, in 

contrast to Petitioners here, had a medical vulnerability that rendered him at heightened risk of 

death if he contracts the virus. Petitioners here do not purport to argue that DOC is deliberately 

indifferent to serious medical needs or that release is required as to all people held in City jails. 

Petitioners’ argument here turns not on whether DOC is attempting to respond to the COVID-19 

crisis, but rather on the opinion of medical experts, including DOC’s own experts within 

Correctional Health Services, that the only way to manage the risk to Petitioners is release.  

22. Next DOC cites to the decision of Justice Lieb in Torres v. Brann, id. ¶ 7-8. 

However, with respect, Justice Lieb’s decision applied the incorrect legal standard, incorrectly 

holding the petitioner in that matter to a standard of proving DOC had a “reckless” state of mind. 

Id. (citing Wooley v. New York State Dep't of Corr. Servs., 15 N.Y.3d 275 (2010) (denying 8th 

Amendment claim that the denial of a specific, experimental medical treatment to a sentenced 

prisoner constitutes deliberate indifference). As the Second Circuit explained in Darnell v. Pineiro, 

849 F.3d 17, 29 (2d Cir. 2017), pre-trial detainees are not required to make that showing, but rather 

are merely required to show that Respondents (1) acted intentionally to impose the alleged 

condition (in this case, intentionally decided not to release Petitioners, as opposed to 
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unintentionally neglecting to release them) and (2) they knew, or should have known, that the 

condition posed an excessive risk to health or safety (which, as the Petition alleges, they did, based 

on the admonitions from their own correctional health service providers, among other things). 

Pineiro, 849 F.3d at 35. This difference in legal standard is critical, as it provides a basis for relief 

notwithstanding DOC’s arguments that, as a general matter, it is acting in good faith under the 

crisis circumstances to respond to COVID-19.  In addition, there is no despite that the New York 

state constitutional standard does not require a subjectively reckless state of mind.     

23. To the extent that Respondents rely on Justice Fabrizio’s decision in Martinez v. 

Brann, id. ¶ 9, Petitioners respectfully submit that decision was wrongly decided, based on the 

same legal error in Justice Lieb’s decision in Torres.  

24. While Petitioners acknowledge that DOC is taking ongoing steps to respond to the 

COVID-19 crisis, including new steps set forth in the declarations appended to Mr. Bowe’s 

affirmation, those efforts have not slowed explosive rate of growth in infections in the City’s jails. 

The data submitted in the Petition is not a “apples-and-oranges” comparison, as Mr. Bowe 

suggests, but rather a simple comparison in rates of infection showing how much faster the virus 

is spreading in jails than anywhere else in the world, despite the efforts DOC has made to control 

it. The fact that Mr. Bowe points to reasons for that differential rate of infection – for example, 

the disproportionate number of men in jail and their apparent particular vulnerability to infection 

– only proves Petitioners’ point that jail is an especially dangerous and infectious place to be for 

Petitioners. Petitioners do not lay the blame for this danger at DOC’s feet – deliberate indifference 

arises not from the creation of the health risk, but from the failure to follow expert medical advice 

and take the only meaningful step available to reasonably mitigate that risk for these medically 

vulnerable Petitioners by releasing them. 
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25. Based on the above, as well as all pleadings in the related April 1, 2020 and March 

19, 2020 filings, Petitioners request that this Court grant the motion to reargue, or in the alternative 

renew, the original Petition and order Petitioners’ immediate release, on the ground that their 

continued detention violates the Due Process Clause of the United States and New York State 

constitutions. 

 

Dated:  April 8, 2020 
             New York, New York 

 Respectfully Submitted, 

   
  COREY STOUGHTON 

MARIE NDIAYE 
LAUREN GOTTESMAN 
MICHELLE MCGRATH 
Legal Aid Society 
199 Water Street, 6th Floor 
New York, NY 10036 
(646)884-2316 
cstoughton@legal-aid.org 
 
MARY LYNNE WERLWAS 
VERONICA VELA 
KAYLA SIMPSON 
ROBERT QUACKENBUSH 
DAVID BILLINGSLEY 
Prisoners’ Rights Project  
Legal Aid Society 
199 Water Street, 6th Floor 
New York, NY 10036 
(212) 212-577-3530 
Mlwerlwas@legal-aid.org 
 
 
 
Attorneys for Petitioners 

 

mailto:cstoughton@legal-aid.org
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Corey Stoughton, an attorney admitted to practice law in the State of New York, states that she 

has read the foregoing petition and that same is true to her own knowledge, except for those 

portions stated on information and belief, for which citations are provided. 

Dated: April 8, 2020 
 New York, NEW YORK 
  
 
 
                                                  

       Corey Stoughton 
 


